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AGENT: Mrs Ellie Kingston 
Homestead Lodge 
Heath Road 
East Bergholt 
Suffolk 
CO7 6RL 

APPLICANT: Ms Giwelb and Mr Greenblatt 
38 Old Water End 
Eversholt 
Bedfordshire 
MK17 9EA 

 
TOWN AND COUNTRY PLANNING ACT 1990 
 

APPLICATION NO:  21/02177/FUL DATE REGISTERED:  29th December 2021 
 
Proposed Development and Location of the Land:  
 
 Demolition of existing dwelling and construction of a new dwelling. 
 35 Tower Estate St Osyth Clacton On Sea Essex 
 
THE TENDRING DISTRICT COUNCIL AS LOCAL PLANNING AUTHORITY HEREBY GRANT 
PLANNING PERMISSION in accordance with the application form, supporting documents and 
plans submitted, subject to the following conditions; 
 
 1 The development hereby permitted shall be begun before the expiration of three years 

from the date of this permission. 
  
 Reason - To comply with the requirements of Section 91 of the Town and Country 

Planning Act 1990, as amended by the Planning and Compulsory Purchase Act 2004. 
 
 2 The development hereby permitted shall be carried out in accordance with the following 

approved plans: 
  
 - Drawing No. P501 - Proposed Site Plan 
 - Drawing No. P503 - Lower Ground and Upper Floor Plan  
 - Drawing No. P505 - Proposed First Floor Plan and Roof Plan 
 - Drawing No. P508 - Proposed cross section 
 - Drawing No. P510 - Proposed Elevations 
 - Drawing No. P515 - Proposed Streetscenes 
    
 Reason - For the avoidance of doubt and in the interests of proper planning. 
 
 3 A Watching Brief shall be undertaken throughout the construction phases of the 

development hereby approved. In the event of unexpected ground conditions being 
encountered at any time during construction, all site works at the position of the 
suspected contamination shall stop and the local planning authority and environmental 
protection team notified. The following minimum requirements for dealing with 
unexpected ground conditions being encountered during construction shall be adhered to 
throughout and evidence of each stage reported in writing to the local planning authority 
for approval: 
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 1. A suitably trained geo-environmental engineer should assess the visual and  
  olfactory observations of the ground and the extent of contamination and the  
  Client and the Local Authority should be informed of the discovery. 

 2. The suspected contaminated material will be investigated and tested   
  appropriately in accordance with assessed risks. The investigation works will be  
  carried out in the presence of a suitably qualified geo-environmental engineer.   
  The investigation works will involve the collection of solid samples for testing and, 
  using visual and olfactory observations of the ground, delineate the area over  
  which contaminated materials are present. 

 3. The unexpected contaminated material will either be left in situ or be stockpiled  
  (except if suspected to be asbestos) whilst testing is carried out and suitable  
  assessments completed to determine whether the material can be re-used on  
  site or requires disposal as appropriate. 

 4. The testing suite will be determined by the independent geo-environmental  
  specialist based on visual and olfactory observations. 

 5. Test results will be compared against current assessment criteria suitable for the  
  future use of the area of the site affected. 

 6. Where the material is left in situ awaiting results, it will either be reburied or  
  covered with plastic sheeting. 

 7. Where the potentially contaminated material is to be temporarily stockpiled, it will  
  be placed either on a prepared surface of clay, or on 2000-gauge Visqueen  
  sheeting (or other impermeable surface) and covered to prevent dust and odour  
  emissions. 

 8. Any areas where unexpected visual or olfactory ground contamination is   
  identified will be surveyed and testing results incorporated into a Verification  
  Report. 

 9. A photographic record will be made of relevant observations. 
 10. The results of the investigation and testing of any suspect unexpected   

  contamination will be used to determine the relevant actions.  After consultation  
  with the Local Authority, materials should either be: -re-used in areas where test  
  results indicate that it meets compliance targets so it can be re-used without  
  treatment; or - treatment of material on site to meet compliance targets so it can  
  be re-used; or -removal from site to a suitably licensed landfill or permitted  
  treatment facility. 

 11. A Verification Report will be produced for the work. 
  
 Reason - To ensure the risks from land contamination to the future users of the land and 

neighbouring land are minimised, together with those to controlled waters, property and 
ecological systems, and to ensure that the development can be carried out safely without 
unacceptable risks to workers, neighbours and other offsite receptors. 

 
 4 All new hard surfaced areas shall be made of porous materials, or provision shall be 

made to direct run-off water from the hard surface to a permeable or porous area or 
surface within the site. 

  
 Reason - In the interests of sustainable development and to ensure that run-off water is 

avoided 
 
 5 Notwithstanding the provisions of Article 3, Schedule 2, Part 1 of the Town and Country 

Planning (General Permitted Development) Order 2015 (as amended) (or any Order 
revoking and re-enacting that Order with or without modification), the windows shown on 
Drawing No. P510 to the first floor south eastern side elevation serving the bedroom, 
shall be non-opening below 1.7 metres above finished floor level and glazed in obscure 
glass prior to first occupation and shall thereafter be permanently retained in this 
approved form. 
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 Reason - To protect the privacy and amenities of the occupiers of adjoining property 
  
 6 Notwithstanding the provisions of Article 3, Schedule 2, Part 1 of the Town and Country 

Planning (General Permitted Development) Order 2015 (as amended) (or any Order 
revoking and re-enacting that Order with or without modification), the windows shown on 
Drawing No. P510 to the upper ground floor serving the kitchen and living/dining area 
and the windows shown to the first floor side elevation serving the bathroom and kitchen, 
shall be non-opening below 1.7 metres above finished floor level and glazed in obscure 
glass prior to first occupation and shall thereafter be permanently retained in this 
approved form. 

   
 Reason - To protect the privacy and amenities of the occupiers of adjoining property 
  
 7 Notwithstanding the provisions of Article 3, Schedule 2, Part 1 of the Town and Country 

Planning (General Permitted Development) Order 1995 (or any Order revoking and re-
enacting that Order with or without modification), the balcony shown on drawing no. 
P505 shall be glazed in obscure glass to a height of 1.8 metres on the South Easterly 
elevation prior to the balcony's first use and shall thereafter be permanently retained in 
this approved form. 

  
 Reason - To protect the privacy and amenities of the occupiers of the neighbouring 

property. 
 
 8 No excavations of existing back slope of embankment are permitted within a 45 degree 

repose from the junction of the property boundary and the property boundary and the 
promenade. 

  
 Reason- To ensure protection of the flood defences 
 
 9 There shall be no overhang of any part of the development or other paraphernalia at any 

time onto the crest of the seawall as this could impact access for maintenance. 
  
 Reason- To ensure access for the maintenance of the flood defences is kept clear. 
 
10 No development shall take place, including any ground works or demolition, until a 

Construction Management Plan and associated site layout plan has been submitted to, 
and approved in writing by, the local planning authority. The approved plan shall be 
adhered to throughout the construction period. The Plan shall provide for: 

  
 - safe access to/from the site; 
 - the parking of vehicles of site operatives and visitors; 
 - the loading and unloading of plant and materials; 
 - the storage of plant and materials used in constructing the development; 
 - wheel washing facilities; 
 - measures to control the emission of dust and dirt during demolition and   

  construction; 
 - a scheme for recycling/disposing of waste resulting from demolition and   

  construction works; 
 - details of hours of deliveries relating to the demolition and construction of the  

  development; 
 - details of hours of site clearance or construction; 
 - a scheme to control noise and vibration during the demolition and construction  

  phase, including details of any piling operations. 
  
 Reason - In the interests of residential amenity and highway safety. 
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11 The hereby approved development shall only be implemented in full accordance with the 
agreed Floor Warning & Evacuation Plan updated April 2022. The Flood Warning 
Evacuation Plan shall remain in force for the duration of the occupation period and shall 
remain a live document and be updated where required. 

  
 Reason - The site is at risk from flooding and a detailed evacuation plan is essential to 

safeguard future occupiers of the development. 
 
 
DATED: 11th May 2022 SIGNED: 

 
   Graham Nourse 

Assistant Director 
 

 
 
IMPORTANT INFORMATION :- 
 
The local planning authority considers that the following policies and proposals in the 
development plan are relevant to the above decision: 
 
NPPF  National Planning Policy Framework July 2021 
 
National Planning Practice Guidance 
 
Tendring District Local Plan 2013-2033 and Beyond North Essex Authorities' Shared Strategic 
Section 1 Plan (adopted January 2021) 
 
SP1  Presumption in Favour of Sustainable Development 
 
SP3  Spatial Strategy for North Essex 
 
SP4  Meeting Housing Needs 
 
SP7  Place Shaping Principles 
 
Tendring District Local Plan 2013-2033 and Beyond Section 2 (adopted January 2022) 
 
SPL1  Managing Growth 
 
SPL2  Settlement Development Boundaries 
 
SPL3  Sustainable Design 
 
HP5  Open Space, Sports & Recreation Facilities 
 
LP1  Housing Supply 
 
LP2  Housing Choice 
 
LP3  Housing Density and Standards 
 
LP4  Housing Layout 
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PPL1  Development and Flood Risk 
 
PPL2  Coastal Protection Belt 
 
CP1  Sustainable Transport and Accessibility 
 
Positive and Proactive Statement 
 
The Local Planning Authority has acted positively and proactively in determining this application 
by assessing the proposal against all material considerations, including planning policies and 
any representations that may have been received and subsequently determining to grant 
planning permission in accordance with the presumption in favour of sustainable development, 
as set out within the National Planning Policy Framework. 
 
Standard Informative 1: The Provisions of the Essex Act 1987, Section 13 (Access for the Fire 
Brigade) may apply to this Development and will be determined at Building Regulation Stage. 
 
Standard Informative 2: You are reminded that the carrying out of building works requires 
approval under the Building Regulations in many cases as well as a grant of planning 
permission.  If you are in doubt as to whether or not the work, the subject of this planning 
permission, requires such approval, then you are invited to contact the Building Control section 
at Tendring District Council. 
 
Standard Informative 3: If the development includes the construction of a new building on or at 
the boundary of 2 properties, work to an existing party wall or party structure or involve 
excavation near to and below the foundation level of neighbouring buildings, you are advised 
that the provisions of the Party Wall Act 1996 may apply to this development.  An explanatory 
booklet concerning the implications of this Act is available online or from the District Council. 
 
The attached notes explain the rights of appeal.
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NOTES FOR GUIDANCE 

 

WHEN PLANNING PERMISSION IS REFUSED OR GRANTED SUBJECT TO CONDITIONS 
 
APPEALS TO THE SECRETARY OF STATE 
 
 If you are aggrieved by the decision of your local planning authority to refuse permission for 

the proposed development or to grant it subject to conditions, then you can appeal to the 
Secretary of State under Section 78 of the Town and Country Planning Act 1990. 

 
 If you want to appeal, then you must do so within the set time frame as outlined below:  
 

a. If this is a decision to refuse planning permission for a householder application, if you want to 
appeal against your local planning authority’s decision then you must do so within 12 weeks of 
the date of this notice.  A Householder Appeal Form is required, available online at 
https://www.gov.uk/planning-inspectorate 

 
b. If this is a decision to refuse planning permission for a minor commercial application, if you want 

to appeal against your local planning authority’s decision then you must do so within 12 weeks of 
the date of this notice.  A Planning Appeal Form is required, available online at 
https://www.gov.uk/planning-inspectorate 

 
c. If you want to appeal against your local planning authority’s decision on a development which is 

not caught by a. and b. above then you must do so within 6 months of the date of this notice.  A 
Planning Appeal Form is required, available online https://www.gov.uk/planning-inspectorate  

 
 Appeals must be made using the relevant form (as detailed above) which you can get from 

the Secretary of State at Temple Quay House, 2 The Square, Temple Quay, Bristol, BS1 
6PN (Tel: 0303 444 5000) or online at https://www.gov.uk/planning-inspectorate.  Please 
note, only the applicant possesses the right of appeal. 

 
 The Secretary of State can allow a longer period for giving notice of an appeal, but will not 

normally be prepared to use this power unless there are special circumstances which 
excuse the delay in giving notice of appeal. 

 
 The Secretary of State need not consider an appeal if it seems to the Secretary of State that 

the local planning authority could not have granted permission for the proposed 
development or could not have granted it without the conditions imposed having regard to 
the statutory requirements, to the provisions of any development order and to any directions 
given under a development order. 

 
 If you intend to submit an appeal that you would like examined by inquiry then you must 

notify the Local Planning Authority and Planning Inspectorate 
(inquiryappeals@planninginspectorate.gov.uk) at least 10 days before submitting the 
appeal. Further details are on GOV.UK. 

 
ENFORCEMENT 
 

 If this is a decision on a planning application relating to the same or substantially the same 
land and development as is already the subject of an enforcement notice, if you want to 
appeal against your local planning authority’s decision on your application, then you must 
do so within 28 days of the date of this notice. 

 

https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/planning-inspectorate
https://www.gov.uk/government/collections/casework-dealt-with-by-inquiries
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 If an enforcement notice is served relating to the same or substantially the same land and 
development as in your application and if you want to appeal against your local planning 
authority’s decision on your application, then you must do so within 28 days of the date of 
service of the enforcement notice, or within 6 months (12 weeks in the case of a 
householder or minor commercial appeal) of the date of this notice, whichever period 
expires earlier. 


